
PHILOSOPHY 4000 – CONTEMPORARY ISSUES IN PHILOSOPHY OF LAW (FALL 2019) 

 

Blame and Evidence: Philosophy in the Legal System 

 

Instructor: Zoë Johnson King 

Email: zoejk@umich.edu 

Class meetings: TuTh 4pm-6pm, AH G127, Office Hours: Fridays 10am-12pm, AH 1156 

 

COURSE DESCRIPTION 
 
Legal decisions – findings of fault, “guilty” and “not guilty” verdicts, and rulings of evidence as admissible 
or inadmissible – have substantial real-world impact. Legal verdicts change lives. And legal decisions about 
what kind of evidence may or may not be permitted in court can dramatically alter legal verdicts. 
 
Philosophical ideas can shed useful light on these matters. In epistemology, we discuss the notion of evidence 
and the question of how we should revise our beliefs (or our “credences”, i.e. subjective estimations of the 
probability of a hypothesis) in response to the evidence that we receive. In ethics, we discuss the notion 
of blame and the question of what makes blame and punishment appropriate or inappropriate. Recently, 
these questions have been brought together in a rich discussion of how much and what kind of evidence 
we need before we can fairly punish someone for having allegedly done something wrong. That is the topic 
of this class. 
 
We will begin by reading some of the philosophical literature on the nature of blame. We will then discuss 
beliefs and credences and how they may differ from one another. In the second half of the class, we will 
examine three ways in which these philosophical ideas are practically applied in contemporary legal theory, 
discussing the issues surrounding statistical evidence, racial profiling, and standards of proof. 

 

COURSE GOALS 

 
By the end of this class, all students will have developed the following knowledge and skills: 
  

• An understanding of the main philosophical views on the nature of blame and the main arguments 
for and against each view. 

• The ability to defend one view on the nature of blame in contrast to its rivals, explaining ways in 
which the view is superior to its rivals and acknowledging and responding to objections that would 
be made by someone who accepts a rival view. 

• An understanding of the nature of credences and the difference between credence and belief. 
• The ability to calculate updates to an agent’s credences using Bayes’ theorem, and to explain some 

philosophical puzzles about the idea of credences and their relationship to beliefs. 
• An understanding of the main contentious issues surrounding: (a) use of statistical evidence in the 

courts, (b) racial profiling in suspect selection, and (c) the justification of the standard of proof. 
• The ability to defend a point of view on one of issues (a—c), explaining relevant case law and prior 

opinion on the subject, contrasting one’s view with what has previously been said, and then giving 
a structured philosophical argument and anticipating and responding to possible objections. 

• The ability to succinctly summarize a complex philosophical argument. 
• The ability to provide constructive, critical feedback on others’ arguments and ideas.  



COURSE REQUIREMENTS 
 
The requirements of this course are as follows: 

 

• First paper (20%) 

• Final paper (30%) 

• Peer feedback on first paper (5%) 

• Peer feedback on second paper (5%) 

• Exam (15%) 

• Exam question submissions (5%) 

• Notes on readings (10%) 

• Participation in class (10%) 
 
 
Papers 
 
This class will be more collaborative than the average Philosophy class, in two ways. First, though students 
are required to individually write and submit two papers (as in most classes), we will provide one another 
with verbal and written feedback on drafts of both papers before the final hand-in date. This means that 
students will have to start on their papers early, in order to have drafts, or plans, to circulate for feedback. 
Groups will practice being helpful colleagues by reading one another’s drafts or plans, and producing a 1-
page set of comments on each other group member’s paper. We will then discuss one another’s papers in 
two in-class “paper workshops”. I will distribute and discuss guidelines for how to write helpful comments 
a week in advance of the first workshop. Workshops are held a week in advance of the two paper deadlines. 
 
The first paper will be on the nature of blame. It will be designed to give students the chance to practice 
producing an extended piece of philosophical writing. The final paper will be on a topic of the student’s 
choosing from the second half of the course: statistical evidence, racial profiling, or standards of proof. It 
will be designed to give students the chance to display the understanding and skills that they have gained. 
 

Exam 
 
The second respect in which the course will be more collaborative than average is that I will ask students 
to co-create the final exam with me. This means submitting five suggested exam questions, each multiple-
choice, with a short explanation of why each one would be a good exam question (e.g. it tests for a common 
misconception about the course material). I will construct the final exam largely from students’ suggested 
questions, possibly adding 5-10 questions of my own to ensure that all the course material is covered. 
 

Notes on the readings 
 
This is a reading-based course. We will be studying a rich and complex set of issues about which much of 
interest has already been written. It is essential that students do all the readings, and do them very carefully, 
to understand these issues and to appreciate what has already been said about them. This will all go much 
better if students take notes on the readings as they go along. To that end, I incentivize the taking of notes 
by asking all students to submit a 1-page summary of the reading before each class. In the first class meeting 
I will discuss strategies for effective note-taking and will provide examples of good reading summaries.  



SCHEDULE & READINGS 
 

Week 1 

• First class: Introduction 
- No readings 

• Second class: Evidence and blame, some issues 
- Reading: David Lewis, “The Punishment that Leaves Something to Chance” 

  
Week 2 

• First class: What is blame? 1 
- Reading: T. M. Scanlon, Moral Dimensions ch.4, pp.122-166 (up to “The Ethics of Blame”) 

• Second class: What is blame? 2 
- Reading: T. M. Scanlon, Moral Dimensions ch.4, pp.166-214 (from “The Ethics of Blame”) 

  
Week 3 

• First class: What is blame? 3 
- Reading: Susan Wolf, “Blame, Italian Style” 

• Second class: What is blame? 4 
- Reading: R. Jay Wallace, “Dispassionate Opprobrium: on Blame and the Reactive Sentiments” 

  
Week 4  

• First class: What is blame? 5 
- Reading: Angela Smith, “On Being Responsible and Holding Responsible” 

• Second class: Workshopping first papers 
- No course readings, but students are required to read the abstracts of the other students in their group 

  
Week 5 

• First class: Primer on beliefs and credences 
- Reading:  

• Second class: The belief/credence distinction applied to legal cases 
- Reading: Lara Buchak, “Belief, Credence, and Norms” 

 

END OF WEEK 5: FIRST PAPER DUE 

  
Week 6 

• First class: Statistical evidence 1 
- Reading: Smith v Rapid Transit co. 

• Second class: Statistical evidence 2 
- Reading: Judith Jarvis Thomson, “Liability and Individualized Evidence” 

  
Week 7 

• First class: Statistical evidence 3  
- Reading: David Enoch, Levi Spectre, and Talia Fisher, “Statistical Evidence, Sensitivity, and 

the Legal Value of Knowledge” 

• Second class: Statistical evidence 4 
- Reading: Fred Schauer, “A Ride on the Blue Bus” 



  
Week 8  

• First class: Racial profiling 1 
- Reading: US v Brignoni-Ponce 

• Second class: Racial profiling 2 
- Reading: Paul Bou-Habib, “Racial Profiling and Background Injustice” 

  
Week 9 

• First class: Racial Profiling 3 
- Reading: Brown v Oneonta 

• Second class: Racial profiling 4 
- Reading: Richard Banks, “Race-based Suspect Selection and Colorblind Equal Protection 

Doctrine and Discourse” 
  
Week 10 

• First class: Standards of proof 1 
- Reading: Larry Laudan, Truth, Error, and Criminal Law, p.**-** 

• Second class: Standards of proof 2 
- Reading: Larry Laudan, Truth, Error, and Criminal Law, p.**-** 

  
Week 11 

• First class: Standards of proof 3 
- Reading: Zoë Johnson King, “The Trouble with Standards of Proof” 

• Second class: Standards of proof 4 
- Reading: Charles Nesson, “The Evidence or the Event: On Judicial Proof and the 

Acceptability of Verdicts” 
 

Week 12 

• First class: Workshopping final papers 
- No course readings, but students are required to read the abstracts of the other students in their group 

• Second class: Workshopping final papers 
- No course readings, but students are required to read the abstracts of the other students in their group 

 

END OF WEEK 12: FINAL EXAM QUESTIONS DUE 

 
Week 13 

• First class: Review session 
- No readings 

• Second class: Exam 
- No readings 

  

END OF WEEK 13: FINAL PAPER DUE 

 
 
Done! ☺ 


